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Homesteading Report
Follow up
7/5/2010
 
Some of you will recall that in February I prepared a report on the issue of homesteading our units in Brevard County.  Homesteading would provide a certain amount of tax relief for some of our owners who claim Florida residence at ORA.  We learned a number of things doing that research.  Among them we discovered that there is no mysterious agreement between ORA and the County preventing us from homesteading our property.
 
In fact, what prevents us from Homesteading is a section of our Declaration of Condominium (sec.11), written by the developer, which states that there shall be no permanent residences at ORA.
 
“------------------------The Association and Owners being cognizant of the need for consistent administration and uniform promotion and maintenance of the Developer's image as a leader in the recreation vehicle industry, hereby acknowledge that the right of the Developer set forth in this Section 11 constitutes the essence of the Developer's agreement with the Association and owners further recognize that the intention of the Condominium and Declaration is to create and maintain a luxury recreation vehicle resort condominium in which there are not permanent or semi-permanent structures and in which the Lots, in the absence of use by the Owner or his designated and approved guest, are to be made available for rental by the Developer as set forth above.  This entire Section is not subject to amendment in any way whatsoever without the prior written consent of the Developer.”
 
This section would have to be stricken from our document prior to the county allowing an owner to Homestead.  It seems this is not a simple task.
 
I requested that Jim Day, our Treasurer, review this section with our attorney to determine how we would go about removing that section from our document.  Perhaps by a majority vote of the owners?  Our attorney reports that this section cannot be removed by a vote of the owners.  The developer reserved the decision to himself by the very wording of the section and it cannot be overturned by the owners. It actually would require the written consent of the developer before we could take any vote to strike the section.  Further, our attorney advised Jim that it is a grey area in Florida condo law as to whether or not the section could be removed even with the consent of the developer or his assignees.  He recommends that the Board not pursue this matter as it could lead to legal entanglements which would be costly and most difficult to overcome.
 
Considering the position taken by our attorney, I cannot, in good conscience, recommend to the Board that we continue to pursue the matter.  I will bring this information the Board at our Nov. Workshop and again at the Nov Board Meeting.  Owners and Board members will be invited to provide additional input at that time.
 
 
Tom Venice
ORA Board President








Elizabeth Hewitt
Revenue Specialist Accountant Management Exemption Unit
General Tax Admission
PO Box 6480
Tallahassee, Fl.  32314-6480

Re: Application for Consumer’s Certificate of Exemption
       File Number  3242886

Dear Ms. Hewitt,

As your requested in your recent phone conversation and letter with Mr. Ralph Masek of Outdoor Resorts Chapel, Inc., this letter is confirmation that the chapel does meet during the months of November through April on each Sunday at 9:30 Am using the recreation hall belonging to ORA at Melbourne Beach, Inc., a Condominium Association.

Should you require any additional information on this matter please let me know.

Very truly yours,



Thomas J. Venice\President
ORA Board of Directors


